
Cooperative Arrangement 

between 

the New Zealand Customs Service 

and 

the Australian Customs Service 

The ew Zl.:aktnd Customs Sen icl.: and the A ustral ian Customs Sc 1·v ice (hereinafter 
refe rred lo as "the Participants") : 

RECALLI NG: 

the ex isti ng Customs Cooperaliv0 Arrangcmcnl between the New Zealand Customs 
Service and the Australian Customs Sen icL\ signed on 12 /\u~ust 199(>. 

ACKNOWLEDCINC: 

the importance or coopl.!ralion bet,, ct.:n the Participants, in order to prevent breaches 
c,r customs laws and for the protection o f the economic, lisca l, social. 
cnv iron111c111al c1 nd cornmcrcial intt.:rt.:s ts of their rcspccl in: countries including 
ensuring appropriate and el'ficit.:nt customs duty collection: 

the irnp<wtancc or achining a balunl'.c hc1,,ccn c<,rnpl ium:e and l'a1,;ilitalion l<) 

ensure lhc free llow ol" lcgilima1c trade and Ira, cl and l \l meet the nccds ot 
go,·ernrncnts lo en;-;un: the protection or society, nationhuod anJ revenues: 

their corn111i1111ent to the nhject ivcs o f the Customs Co-operati on Council. no,,, 
known as the World Customs OrganiLat ion ( WCO), and the \' ision and goals of 
Asia Paci fie Economic Cooperation li.1ru111 (APEC). 

the relevant instruments of the V..ICO, in p:irt icular the Recomrnendatinn Cl)nc~rn ing 
mutual admini:--trnti,·e assi -.;t11ncc or 5 Oece111lwr 1953 and the Cyprus Declaration or 
.lune 2000: 

the Australia-New Zealand C loser Econn1n ic Relations Trade Agrccmenl 
(ANZCERT/\). which entered into t'on:e on I .January I 1)8.j : and 



RECOGN IS I G: 

thnt the revised International Convention on the Si111plilicatinn and Harmonization 
or Customs Procedures (Kyoto Convention} provides an essential rrnniework for 
rnockrn, crficicnt customs procedures. It includes gcweming principles which 
commit customs administrations to prm ide lrunsparency and predictability to all 
persons involved in international trade; 

the Pa11icipants' desire to cooperate to the maximum extent possible in taking 
uction to prcwnt and detect pn)hihitc<l, restricted goods crossing their respective 
borders and an y other custo111s offences; 

that close Cl)n\act between the Participants 1s to their mutunl domestic and 
i11tcrnational hcnclit: 

the provisi(lllS ur the WCO Framework or· Standards to S\xure and Facilitate Globa l 
Trade: 

that intcrn,1t ional trade wi ll be l;1eililatcd by the acl()pt ion or modern control 
methods. including risk management. by the Pat1icipants: 

that the glob.i i exchange or information is an essential component of effective risk 
managu11enl and the exchange or such information should be based on clear legal 
pwv1s1ons: 

the need fnr international cooperation to mitigate the threat {)r terrorist ac11 v1 ty lo 
world supply chains and fell" cft()rts tn combat trans-border criminal ad ivi ty; 

the United ations Universal Declaration or Human Rights of 1948. 

have n'ached th<' following unckrstanding: 

Defini tions 

ror the purposes or this Cooperative Arrangement: 

"cus toms administrnl ion" means: 
In rdalion to lcw Zealand. the New Zealand Customs Service; 
In relation to Australia. the Au:-,1ralian Customs Service. 

"customs laws" means laws and regulations administered, applied, or enl"orccd by 
the customs administrat ion of' a P,111icipant. '·customs l:rns" docs not include any 
legal and administrative provisions relating to measures against dumping, 
countervailablt: subsidies and safeguards. 

"customs offence" means any breach or attemptcd breach or customs laws. 
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"infonnation" means any data. w hether or 110 1 p1"lKesscd or analysed. and 
documents. repons. and other cornrnunications in any rPrmat. including electronic. 
cerli lied or authenticated copies. 

"pt•rson" means both naturu I and lega I persons. 

"n't1uesting administration" means the customs administration wh ich requests 
assistance. and "request ing State·• has a corresponding meaning. 

" requested administrntion" means the customs administrat ion from w hom 
assistance is requested. and "requested State .. has a corresponding meaning. 

Scope of Cooperation 

I. The Participants ha, c joint ly decided that they will cnopcrnte within their capac ity 
and in accorclanci.: w ith the national k gi :-;lation or each Participant in ordt:r lo: 

a) ass is1 i11 the pre, enl iPn. idcnti licati1ln. invi.:sti gat ion and suppression or euston1s 
offi.:nces: 

h) secure the supply cl1:1in 10 focilitale the sare 1110\'emcnt or goods between cw 
Zealand and Aus tralia: 

c) cooperate in the research. dcvclopment, test ing and c, aluation of ncv.· custnms 
procedures, and in the tra ining. exchange or personnd and provision or 
ass istance; and 

d ) 111ax imise the contribution made hy them tn the work ()f the WCO and other 
relevant internat ional organisations. wi th particular regard to the work o f 
organ isat ions in the /\sia-Pacitic ri.:gion. in impro,·ing customs techniques and 
in resol ving problems of customs administration. customs enforcement and the 
fac ilitation of trade. 

To achieve the objecti ves or this Coopernti, e .Arrangement. the Partic ipants have jointly 
decided lo cooperate in thi.: following areas: 

Enfon:cm<'11t 

' The Participants wil l assist each other in the pn.:,ention, identilieation. in\'estigation 
and prPsecution or custtllns offences in the ir respcdive jurisdictions. and for the 
purpose (1 r assessing customs duties and other taxes. 

Exchange of Information 

~- The supply o f any information under this section \\'ill he in au;nrdance w ith and 
suhjed to any legislation relat ing to the exchange or in!cmnation in the country 
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providing such information. and any stated caveats of the requested administrat ion 
relating to use and d isclosure of the lnlormation provided. 

4. Thc exchange lli" inl'ormation is furthcr subj..:ct to th..: arrangements included 111 

/\nnex 2 or this Coopcrati, c Arntngemcnl. 

5. lnl1.m11ation should he promptl y exchanged between the Participants. 

l11/"omwtio11.f<Jr th l' llp11licatio11 one/ E1!(orcrn1c:111 u/C ll.\'lolll.\ Lmr 

6. T he Participants v.·ill provide each other. ei ther on request or on their own initiative. 
wi th infor111ation which helps to ensure the pr()per appl ication or cust<1ms laws, the 
pre,·cnlion. iclentilication. investigation and suppression or customs offences and 
the security of' the imernati onal traclc supply chain. Such information may include: 

(a) new law cni"orcemcnt techniques which hm·e prO\ ed their effectiveness; 

(b) new trends. means or methods or committing customs o ffences; 

(c) goods known to be the subject of customs offences, as wel l as transport and 
storage methods used in respect o r those goods: 

(cl) persons knnwn to have committed a customs orfence or suspected of being about 
to commi t a customs offence: and 

(c) any other information that can assist customs administrntions with risk 
assessment lcx control and lacilitation purposes. 

7. On request, the requested administration \\'i l l prnvick the requesting aclministralion 
w ith inlc1r111ation on: 

(a) whether goods i1111wncd into the territory nr the rcqu...:sting State have been 
lawfully exported from the territory or the requested State and the customs 
procedure, i r any, to which the goods ha, e been subjected; 

(b) whether goods exported from the territory or the requesting Stale have been 
law full y imported into the territory o r the requested State. and the customs 
procedure, ir any, to ,,vhich the goods hen e been subjected. 

/11fhm1atio11.fi,r !Iii: Asscss111c11/ of C 11s10111s /Julies 

X. On request. the requested administration v. i l l, w ilhout pn.:juclice to Paragraphs 3 and 
4. in support or the proper application or customs law or in the prevcnlion or 
customs offences prov ide information to ass ist the requesting administration 10 

, erify the truth (1r accuracy or a dec lara1io11 . 

9. The request will spcl'.il':-,1 the n:rilication prc1ccdurcs !hat !he requesting 
ad111inistrat i(111 has undcrtakcn or attempted and the specific inlcm11at io11 n.:questcd. 
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/11/hmwtion Relating to Cm10111s Offences 

I 0. Each customs administration wil l. on request or on its own initiati ve, prov ide the 
other customs administration with information on activi ties, planned. ongoing, or 
completed. wh ich present rcasonahk grounds to bdicvt.: that a customs o l"fcncc has 
been committed or wi ll be c<imm iltcd in the tclTitory ol" the 01lwr Stale. 

/ l111011wtic Cn·lwngc o/' ln/ornwtion 

11. The Part icipants may. hy mutual arrangement in accordance w ith Paragraphs 3 t(1 5, 
cxchang<.: any inl"ormatinn Clln.:rcd by this C<iopcrati vc A rrangcmcnl on an 
automatic basis. 

Parlic11/ar I,!fhmwtion Re<111irc111e11ts 

12. In particular. the Participants w ill prO\ idc each other. either on request or on their 
own in it iati ve. wi th infi.mnation n:lating 10: 

(a) the i llic it or suspicious rnovernent <i f goods or persons lo Ncw Zcaland or 
Australia: 

(b) trans-national erimc r<.:lcvanl to the application or the customs law of New 
Zealand or Auslrnlia, including the trafficking in drugs. their deri vati ves and 
precursor chemicals: and 

(c) interdictions of g11ods found lo be in breach nf Customs laws that an: traded 
between i cw Zealand and A ustralia. 

E xchangt of Personnel 

13. The exchange or personnel may bc arranged f'or the purpose of athancing the: 
mutual understanding or the Participants' techniques and procedures, and when 
carry ing out any cornrnon/joinl acti vities. 

Specific E nforcement Assistance 

S11n •ei/l011cc and l1!f im11ufio11 

14. On requcsl. the requested adminislralion w ill, to the cx tcnt possihlc. maintain 
su1Yci l lancc over and prcw ide the rcquest ing administ ration wi th i nl<.) rmation on: 
(a) goods. either in transport or in sh1rage. in,·olvcd tir suspccted or being 

involved in the co111111issi(in or a customs o ffence in the territory or the 
requesting administration: 

(h) means of'transport known lo have been used or suspected o f"hcing used in the 
commission o f' a cust<ims offence in the territory o f the requesting 
administration: 

(c) premises known tn have bc<.:n used or suspected or being used in connection 
w ith the con1111issio11 oi' a customs o fl'cnce in the te1Titory nr the requesting 
adm i 11 istrat ion: 
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(d) persons known to ha\·e commillcd or susp,xled or being about to commi t a 
customs ollence in the territory (11" the requl.!sting administration. particu larly 
those mo\ ing into and out of the lcrritory of the requested State. 

Contm!led Ddii·erv 

15. The Pa11icipants may. by mutual arrangement in accordance with Paragraphs I and 
2. permit under thei r control the 1110 \ cment or goods involved or suspected or being 
invol ved in the commission of a customs offence out or. through. or into their 
n.:spcct ivc territory. with a \ 'iew to i11\'estigating. and combating customs offences. 
I r granting such pcrrnissiun is not within the competence or the customs 
administration. that administration \.\ ill seek the co-operation nr the national 
authorit ics that ha vc such cornpetencc or it wi 11 lranskr the c;1se t(1 those 
auth(lritics. 

Joi111 Contm! ond lm·o1igotio11 l l '{IIIIS 

16. The Pa11icipants may cstahl ish joint con trol n r investigation I.earns lo detect and 
prevent particular tn1es of customs ()ffcnces requ iring sirnultancous and co
ordinated acti vi ties. 

17. Such teams 1w i ll operate in accordance with the national legislation. proccduri.::s and 
consent of the State in whose territory the activitil.!s are being carried out. 

Other Joint Activities 

18. The Participants may establish joint working groups to work cooperatively on 
matters or common interest. 

I 9. In particular. the Particip;rnts may consult and cooperate to ensure that 
ANZC'ERTA Artick J (Rules or Origin) is appl ied in an effecti ve and uniform 
manner. The Participants may also _jointl y dc\clop and ad(1pt procedures to review 
rccnrds and observe the racilitics or an cxporter. producer or princ ipal manufacturer 
in the tc1Titory of the 1)ther Participant for goods traded under prclcn.:nce. 

Pro,·ision of Assis tan{'c 

20. Any assistance. which includes the exchange or information. exchange or 
personnel. enlorcernent assistance. and other forms orjoint activity. prov idl.!d by the 
Participants under thi s Coopcrati\c Arrangement v.:ill he provided in accordance 
with national legi slation. and within the limits of' its customs administration's 
competence and available rcsourcl.!s. The exchange or inl<.mnution is further subject 
to the arrangements included in A1u1ex 2 of this Cooperati ve Arrangement. 

2 1. A request for assistance may be conveyed orally but is to he conlinned in w riting, 
either electronically or by way of letter. w ithin li\'C working days of the dale or the 
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original request hy the requesting ,1dmi 11istrn tion's designated contact point listed at 
/\nne.x I t(l this Coopernti ve Arrnngcmenl. /\ny request wi ll be conveyed lo the 
designated contact point or the requested administratitm. 

'' Any written reques t wi ll state: 

a) the branch of the requesting administration that is responsible ror condU<.:ting the 
investigation. legal proceedings, or for any other action which wi ll be initiated 
as a n:sult of the assistance provided: 

b) the assistance requested: 

c) the reason why assistam.:e is requested: and 

d) the date by which the assistance is requested. 

2J. A ny n.:quest for assistance will be acknowledged by the requested administration 
within fi ve working days or the date or receipt or the w ritten request. T hcrca ncr. 
the requested adrninistratinn \\ i ll l'C);.'.ularl y inrorrn the n:questing :.idministration or 
its progress tnwnrds satisfy ing the reque:,; t. ll'thl' 1-..x,ucsted a<ln1inistr<1t i\in is unable 
to assi st. or assist w ithin the pcrit)d specilied in tl1-:: request. i1 will inCorm the 
requesting ad111inistr<1t ion 111' this fact. the reast111s ror the denia l or delay. and in the 
casl: or delay. w hen the assistance is l ikely to he prm ided. 

24. When.: the requesting administration requests ass istance that it could not 
1-...:ciprocate. then thi:-. !'act wi ll be drawn to the attenti(111 of the n:qucsted 
administration. The response to such a request will he at the discretion o f the 
rcquestl!d administration. 

25. 1r the requested administration 1s not the appropriate authori ty to assist 111 the 
ci rcumstances. it wi ll : 

(I) transmi t the request to the appropriate authority . and ad,·ise the requesting 
administrat ion or this l'.1ct; or 

(2) inl<.inn the requesting administrati on as to which authority should receive the 
nx1 ucst. 

26. Where the requested administrat ion bel ieves that 111-:: provision 01· assistance to the 
requesting administration would be detri111cnt:.1l to the national s(1vcn.:ignty. security. 
public policy or contrary to thi.! laws nr other important interests (11' th\.: country 
concerned. the n.:qucstccl administration may either de\.:line to provide assistance in 
whole or part. or may stipulate that the prO\ ision or ass istance is condit ional upon 
the satisfoction or certain cunditinns by the requesting administration. 
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Contact Points and Costs Incurred 

27. T he Participants will designate contact points for the purposes or the Cooperative 
A rrangcnH.:nt. Contact detai ls for the re-..pcct ivc contact points wil l be liskd in 
/\nncx I t() this Coopcrati,l! /\rr,tngcrncnl. 

28. In the ,1bscncc or any decision to the contr::iry. the Participa11l requesting assistance 
under the prov isions or this Cooperative Arrangement w i ll meet the necessary 
expenses involved in n.:sponding lo that request other than stall costs. stationery and 
communications. 

29. Expenses incurred in the provision or techn ical cooperation through the exchange of 
personnel wil l he subject to special arrangements jointly decided bctwcl!n the 
Participants. 

Status o f this Cooperative An-angcm<·nt 

:rn. Nothing in this Cooperati ve /\rrange111cnt w ill be construed as creating any legal 
ri ght or l)b ligatinn in respect o r the Part icipants. no r affect any international treaty 
to which either Participant's State is pany . 

Diffrrcnccs 

_:; I. Any differences concern ing the i111pk111entat io11 or this Cooperati\e Arrangement 
w·ill he resol ved h) consul tati<)I) bct\\CCll the Panicipants. 

Entry in to Effect, Amendment and Duration 

32. This C0<1pcrative A rrangement replaces the Coopcrati\'e Arrangement concluded on 
12 August 1996 bctwcen thc Gowrn111ent of Ne\\ Zealand and the Gl1vernment or 
Australia n.:ganling Mutual Assistance between their respective Customs 
Ad 111 in istrat ions. 

3_:;_ This Couperati vc Arrangc1rn.:11t will come int() effect 011 thl! date of" signature and 
may he ,1111e11cled a l any time hy the mutual w ritten consent or the Partic ipants . 

. 1.4. This Conpcrat ivc A rrangement wil l remain in operation until terminated by either 
Participant. gi\ ing three months'\~ rit ten notice. 
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Signed at Sydney on the 22nd day or No,·crnbcr 2006 in duplicate in the English language. 

i t~'d / ~ 
1\1 i c ~ud y 
Chief Exccu1ivc Oi'liccr 
Australian Customs Sen ice 

:Vlanyn Dunne 
Cornptrol ler of Cus1orns, 
hcing the Chief Executive or the 
Ne,, /.caland Customs Scr\'icc 

9 



A llll('X I 

NC'w ZC'aland 

Inte rnational Representative: 

ew Zealand Customs Sen ice Attad1e (Sydney) 

Ne\\' Zealand Consulate-Gcncra l 
L.::vc l I 0. 5.5 Hunter St reel 
GPO Box >65 
Sydney 
New S,..1uth Wales 200 I 
Austral ia 

T elephone: --l 6 l -2-92JX 0280 
Ccl lphonc: +6 l -4-18-l4 0874 
Facsimile: + 6 1-2-92380 182 
E-mail: nzcssyd(c1,1bigpond.co111 

A ustralian C ustoms Service 

(hcrscas Coordination (OSCORD) 
5 Const itution Avenue 
Canhcrra City 
ACT 2601 
A usi ralia 

Tel: t-C, 1 2 6275 6599 
Fax: f-6 1 2 (l275 6<JC)6 
Email: O SCORD(u:customs.gO\ .au 
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A nnex 2 

Nnv Zealand 

Exchange of Information 

(I) The Chier Execuliw or the New Ze:-iland Customs Sen ice may disclose 
inliinnation to an overseas agency, bndy. or person under se<..:t ion 28 1 (8) or the New 
Zea land Customs & Excise Act I <)96 ("the Act"). where the runctions or that 
overseas a~ency. body <)r person include the prevention. detel'.tion. investigation. 
pnisccution. nr punishment n!' cu;..l(lll1S olTclKCS nr any kind or or other offences 
punishable hy irnpri:--onrnenl. 

(2) The Chief Exeeul iH: or the Ne\\' Zealand Customs Scn ·icc is not able to disclose 
any inl;mnation under sec tion 28 1 (~) unkss satisli l.!d the inli irmation rdatcs to a 
suspected, inlation n 1· . C\\ Zc.1htnd law. or or the law nr the other Participant. 

(3) Any inl'omrntion \\ ill he disclosed -;ubjcct tn the condition that the o\·erseas agency. 
body. or person may only use this information for the purpos1;:s set out in (I). 

(-i} I t is a conditi<111 or the disc!()sure or information by the c\, Zealand Customs 
Service that the overseas agency. body, or pe1·son may nnl1 disclose this 
information to another domestic law enforcement authority, ,rnd the ini'onnation 
must be di:--closcd for the pu1vo:--e or law enforcement. The inrorrnation disclosed 
may not be used in any legal proceeding withtiut the prior \\'ritll'.n consent ol' the 
New Zea land Customs Service. 

{5) In accordance \\ ith Section 2~ I (8)(c) or the Act. the Chier Execuli\ c or the New 
Zea land Custon,:,; Sen ice will make and keep a reuml or the in formation that was 
disclosed to the <Wer:,;cas agency. body. or person pursuant to this C'oopcrntivc 
Arrangement. 
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Austra lia 

Exchange' of Information 

Scdion 16 or tlw Customs Administrat ion AL'.t I t)85 

( I ) The C ustoms A dministruLiuns cad1 undc,1ake not to usl..! any information n:ceivcd 
in acconlancl..! with this Coopl..!ral ivc A rrangement other than for the purpose for 
w hich the inl'trnnation was gin::n. or to disclose any such infrirrnation. except in 
cases where: 

(a) the Administration that rurnished the information has expressl y approved ils 
use or disclosure fo r other pu111oses related to this Cooperati ve Arrangcml.!nt: or 

(h) the national la,,· or the recl.!i , ing Administra tion rl.!quircs d ist.: losurc, in w hich 
t.:asc the rccei, ing Administration w ill 11Pli 1·y the Administration that li.1rni:d1ed the 
inliirmation o l' thl.! rclc\'ant lu,., . 

(2) i\ny inl<.irmation rccci, ed in ,11..:cnrdancc ,, i th this Conperati w i\rrangerncnt w ill 
be treated as confidential and w ill at least be subjct.:t to the same protection and 
confidentiality as the same kind of inrorma1 ion is sub_jL:ct w under lhl..! nntional law 
o f thl: Customs A dministration when; it is received. 

n ) No1hing in this Chapter will he construed to requ ire a Pa11icipant to f'urnish or 
allnw access to inli innation the disl'.lusurc nr which \\'Ould: 

(a) he contrary to the puhl ic inll..!rest as determ ined hy its laws, rules or 
regulatilms: 

(b) bl.'. contrary to uny o f its laws, ru les and regu lations including but not limited 
to those protecting personal pri\'acy or thl.! financial arfoirs and accounls or 
indi, iduals: or 
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